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THIS ACTION CONSTRUCTS  A COURT OF RECORD PROCEEDING ACCORDING TO THE COURSE OF THE COMMON LAW

JURISDICTIONAL STATEMENT 

Evelyn R Schwartz finds it necessary to more carefully describe her action and authority arising therefrom as well as the authority of all the actors therein that the officers and employees of that Circuit better understand and comply.  Evelyn R Schwartz (Schwartz, I, me, she, her, mine or counter-plaintiff) decrees as follows:

1) Schwartz claims sole dominion and jurisdiction
 over the subject matter in this counterclaim; that being her Life, Liberty and property as secured by the controlling constitutions
, and;

2) Schwartz claims that her Dominion over her right of action is trespassed without her act that injured another and without due process of law, and;

3) Schwartz’s injuries occurred within the geographical boundaries of CUYAHOGA COUNTY, OHIO, and that all counter defendants herein comprehended are or were within the same boundaries;

4) Schwartz seeks remedy in a court of record
 proceeding according to the course of the common law
, and;

5) The common law is fully capable of providing the remedy sought by Schwartz in this action, and;

6) Schwartz claims sole jurisdiction over the subject matter attending this action in that the injury Schwartz sustained occurred within her private domain and is directly bonded to her Right or Reason and is therefore subject solely to Schwartz’s Dominion thereof, and;

7) Schwartz recognizes this CUYAHOGA COUNTY COMMON PLEAS COURT OF OHIO possesses territorial jurisdiction to hold this action as a court of record proceeding according to the course of the common law in which Schwartz is seeking the peoples judicial power be applied to the rulings, orders and judgments of the Tribunal for good cause shown, and;

8) Schwartz further recognizes the judicial officers of this CUYAHOGA COUNTY COMMON PLEAS COURT OF OHIO are bound by statutory and public policy restraints that create a conflict of interest that is likely to interfere with her dominion over her Life, Liberty and Property, rendering them incapable of deciding the matter from a neutral position in that the good of the many does not and can not lawfully overcome Schwartz’ choice upon this subject matter as same would be an impossibility and as law knows no impossibilities.  For the peoples judiciary to act otherwise in this case must force Schwartz into a court in such a way as causes her to lose her court rendering any decision therefrom a nullity as a result of denial of due process of law, and;

9) Schwartz’s authorities to seek remedy through this common law proceedings are:

a) CONFIRMATIO CARTARUM October 10, 1297,  25 Edw. i, c. i. Danby Pickering (ed.), Statutes at Large (Cambridge, 1726-1807), I, 273-75.  Declares the Magna Carta to be the common law of England 
b) MAGNA CARTA  Article 34. Henceforth the writ which is called Praecipe shall not be served on any one for any holding so as to cause a free man to lose his court.
 

c) In 1776, the framers of the Maryland Constitution adopted the common law as part of the law of this state. The provision in Article 5 of the Declaration of Rights that the inhabitants of Maryland are entitled to the common law of England referred to the mass of the common law as it existed in England on July 4, 1776. and as it prevailed in Maryland either practically or potentially, except such portions thereof as were inconsistent with the spirit of the Constitution and the nature of the new political institutions. Gladden v Slate, 273 Md 383, 330 A2d 176.

d) The common law, as it existed during the second year of the reign of King James II, was decreed by the people to be the law of the United States of America 1791 in the ninth amendment and adopted by the people of Ohio in its original Constitution at Article 3 section 3, to wit “The President and Associate Judges, in their respective counties, any three of whom shall be a quorum, shall compose the Court of Common Pleas; which court shall have common law and chancery jurisdiction in all such cases as shall be directed by law”
e) MAGNA CARTA  Article 39. No freeman shall be taken, or imprisoned, or disseized, or outlawed, or exiled, or in any way harmed--nor will we go upon or send upon him--save by the lawful judgment of his peers or by the law of the land. 

, and;

10) Schwartz allocates her jurisdiction as follows; 

a) Jurisdiction to hold the instant proceedings exists in and is allocated to the CUYAHOGA COUNTY COMMON PLEAS COURT OF OHIO as evidenced by Schwartz’s filing of this action.

b) Authority to extend or withhold the judicial power emanating from the people of Ohio is inherent in the CUYAHOGA COUNTY COMMON PLEAS COURT OF OHIO but only upon just cause shown as described in writing and filed into the record of this case.

c) No jurisdiction to decide subject matter jurisdiction respecting the instant matter is granted to the CUYAHOGA COUNTY COMMON PLEAS COURT OF OHIO

d) Jurisdiction to hear and decide the facts and law of this case
 is allocated to the tribunal
 established in this case 

e) All evidence shall be reduced to written transcript or affidavit certified under oath or affirmation subject to penalties of perjury and filed into the case file of this case

11) Authorities consistent with that of a Special Master are allocated as defined by Federal Rules of Procedure so long as this tribunal therewith expressly consents, to be named as my Durable Power of Attorney; Betty Brown. 

12) The law of this case is decreed in Exhibit C attached hereon.  Schwartz reserves the right to revise and extend said law of the case without limitation as circumstances demand.

13) With respect to the rulings, orders and decisions of this court, The Honorable judicial Officer shall agree by signature thereon or disagree with written cause shown certified under oath or affirmation and subject to penalties of perjury for same to be filed into the case file of this case.  Upon agreement, whether implied or actual, the judicial power of the people of Ohio shall be extended to said rulings, orders and decisions.  In the event the Honorable judicial Officer, after reasonable time period from filing with that Division, fails to agree or disagree or notice a need for additional time for consideration, the ruling, order, decree or decision of this court shall be presumed agreed to by The Honorable judicial Officer and the judicial power of the people of Ohio shall attach without further consideration as if said judicial Officer had given express agreement. 

14) No other enactments or decisions by any government department or agency shall be evidence of a fact related to this case except as the tribunal so consents.

CAUSE OF ACTION

1. PARTIES:  Evelyn R Schwartz, (hereinafter "Schwartz, counter-plaintiff, I, me, she, her, mine") is one of the people within Ohio existing within her solely owned domain and sharing dominion thereof with no other, and in this court of record complains of each of the following: Def. #1: CUYAHOGA COUNTY ADULT PROTECTIVE SERVICES, Def. #2: LYNETTE HOOD and  Def. #3: WILLIAM D MASON, and   Def. #4 KELLI K PERK, and Def #5 JOHN A POLITO and Def #6 RALPH V. ZARNICK, and Def. #7 JEAN MANCISIO and Def #8 ROBERT C LORD, and Def #9 NELLI JOHNSON, and Def # 10 RUSSELL Z. BARON, and Def # 11 ELINOR UHLIR, (each hereinafter “counter defendant(s)”, and all collectively “counter defendants”); who are each summoned to answer the said counter-plaintiff in counts of trespass and trespass on the case, to wit: 
a. All defendants did, between November 07, 2008 September 28, 2009, malign, misrepresent facts and assume authority over me in an effort to take my Liberty and my property in my person in direct disregard of my refusal to consent that has cost me to defend against their actions and caused me serious distress and emotional injury.  I was at all times conscious and deliberate in my assertions of my choice and course of action and more than gave sufficient notice to each defendant on multiple occasions of my choice which did not include their taking my choice or property and using it as they see fit.  

b. Schwartz claims Defendants and all their agents in support of their action have individually and severally injured Schwartz with unreasonable and unwarranted search and seizure of Schwartz’s person and property, false imprisonment, Trespass, and trespass on the case, without violence, upon Schwartz’s Dominion over her own private domain and Right of action in excess of consent given and/or in direct contravention of her refusal of consent.

COUNT 1 OF CAUSE OF ACTION – TRESPASS

INTRODUCTION

1. Paragraphs 1 and 2 of CAUSE OF ACTION and count 1 are incorporated by reference as though fully written here. 

2. Defendants 1 through 6 having been duly served notice and demand by Plaintiff Schwartz to correct the actions related herein.  All defendants failed or refused to make any effort whatsoever to comply with my cease and desist order and therefore this action must proceed.

3. Each Defendant exceeded his jurisdiction by either directly, through an agent, or in concert with another did cause plaintiff Schwartz to be unlawfully and forcibly carried away and imprisoned
 against her will and in disregard for notice to them of the wrong they engaged, without jurisdiction or good cause.  At the onset of the unlawful imprisonment and property theft plaintiff Schwartz was duly
 engaged in good faith and in her own private capacity, and at all times within the “Bright Line Boundary” of her own private domain, and exercising her substantive Right.  Said Defendants, without good cause, interrupted Schwartz’s Private Right of Action, and stating claims of compulsory duties arising out of jurisdictions foreign to Schwartz’s domain and Right of Action therein, did, without consideration for her consent or lack thereof, then imprison plaintiff Schwartz.  During imprisonment the Defendants and their agents took further casual ill-considered actions to further injure plaintiff Schwartz by trespassing upon Schwartz’s Domain and her Dominion over that domain, did cause Schwartz’s property, over Schwartz’s express objection thereto, cause plaintiff to be sequestered in a adult care facility under color of laws foreign to Plaintiff’s domain and individual private capacity and without good cause shown, trial or due process of law as evidenced by Exhibit F hereon attached.

4. Schwartz, under color of law, was kept in actual or constructive imprisonment.  Although she objected to the assumed jurisdiction, those who kept her imprisoned under color of law did not respond to any of her demands and requests for reinstatement of her liberty.  Defendants and their agents continued to assume the jurisdiction without proof of jurisdiction or any attempt at proof of jurisdiction through March 2008.  Plaintiff Schwartz continues to be subjected, under color of law, to the assumed jurisdiction, will and control of the Defendants and their agents.

5. In consideration of the above facts and actions I allege the following acts that injure me as to this count:

a.   Def #8 knew or should have known that Def # 11 was reported a be a trouble maker and that carrying tales from such person as true may well be injurious to me.  (see certified police video)

b. Defendant #11 convinced Def #8 of the lie that my caregiver was, among other things, swindling me and Defendant # 8 shared that claim with Def # 7 and with Sgt. Braze, Ptl. Kline and three EMS agents so as to enlarge the original lie and lay the seeds of the conspiracy that followed which harms me.

c. Def #8 in concert with all others related in (b) above combined to take my liberty and my body from my home against my will as a result of the growing conspiracy, as

i. None had factual evidence that my condition was life threatening

ii. No attempt to take my vital signs was made prior to my being taken

iii. My refusal to consent to their actions could not have been mistaken

iv. Betty Brown, who witnessed this assault on me, was arrested by Def #8 and others for attempting to assist me telling def’s “thank you but no thank you”.

v. None of Def’s contacted my doctor for instructions

d. Def #8 had some cross words with Caregiver on the phone about why Def #11 was still in the house and Lord hung up on him.  Soon thereafter Def 8 tells me “pooh on him” meaning my caregiver. (see certified police video)

e. Def 8 the next day went to the hospital where caregiver was still post op for 5 way bypass two days prior, and tells caregiver;  “I know all about you.  I got your number.  I am going to get you out of that house.”

f. Def #8 sought out Def #7 and informed her that a confidence man was swindling me and therefore I must be incompetent to allow it.  The inference was that I needed protection from either the swindler or myself.

g. Def # 7 informed Def #1 et al, and #2 of the claim made by Def #8.

SPECIFICS

6. Each defendant acted in such a way, or failed to act in such a way, that caused plaintiff Schwartz to be deprived of her liberty.  Each defendant acted to deprive plaintiff Schwartz of her liberty; or each defendant failed to act to prevent or correct the loss by plaintiff Schwartz of her liberty.  Further, each defendant is a willing participant in concert with each of the remaining agents thereof not yet named.  

7. At all times mentioned in this action each defendant is the agent of the other, and in doing the acts alleged in this action, each is acting within the course and scope of said agency.  The following paragraphs describe what the Defendants, under color of law, either acted or failed to act as obligated.

8. Each defendant exceeded his jurisdiction under color of law in that, each defendant acted in concert with the remaining defendants to effect the unlawful loss of property and of liberty of plaintiff Schwartz.

9. Defendants assumed the jurisdiction and unlawfully and forcibly carried plaintiff Schwartz away, and imprisoned her against her will without thorough investigation, without good cause shown, and for reasons that are inconsistent with and abrogate Schwartz’s Right of Action.  

10. Defendants assumed the jurisdiction to impose various mandates to subject plaintiff Schwartz to a foreign jurisdiction and compulsory policies under color of law and without due process of law.

11. At no time did Schwartz injure or intentionally injure defendants or their agents. The incident was exasperated out of Schwartz’s notice to defendant that the regulatory action defendants claimed to be enforcing had no capacity to reach beyond the Bright Line Boundary of Plaintiff Schwartz’s Domain to compel or prohibit any action taken therein.  At no time did plaintiff Schwartz exit her private domain and capacity voluntarily or consensually. 

12. By right, plaintiff reasonably expects to proceed without injury, secure in her capacities.  By right secured by the controlling constitutions, plaintiff reasonably expects to exercise her right to choose her actions unmolested recognizing she does have a duty to injure no other in that pursuit.

13. Defendants have a legal duty to use due care and not cause an injury to Plaintiff or interfere with said rights in any way.

14. Defendants breached that duty by proximately, directly and indirectly, causing the injuries to Plaintiff. 

15. Because of the actions committed with actual and implied force or the lack of action of the defendants, plaintiff was immediately and directly injured and suffered loss of liberty, Property and imprisoned under color of law.  

16. Defendants have a duty to not cause plaintiff Schwartz to be imprisoned under color of law, to not cause loss of liberty and to not search or seize Schwartz’s person or property unreasonably.  Further, defendants have a duty to prove jurisdiction when objection to jurisdiction is asserted.  

17. Defendants have breached that duty.  The damages claimed are all a result of the attending injuries.
18. Plaintiff claims The damages for the injury caused by defendants are $5,000 for each day of unlawful imprisonment and $500 for each day Schwartz’s property is withheld as a result of the actions of defendants the accumulated total of which to be decided by this court; not less than $25,000.00.

19. Plaintiff claims the damages for the injury caused by defendants’ absence of required action is $5,000 for each failure to act to prevent injury to Schwartz.

COUNT 2 OF CAUSE OF ACTION – TRESPASS ON THE CASE

20. Paragraphs 1 through 18 of CAUSE OF ACTION and count 1 are included by reference as if written in full here. 

21. Defendants 1, 3 and 4 having been duly served notice and demand by Plaintiff Schwartz to correct the actions related herein have failed or refused to make any effort whatsoever to comply therewith and therefore this action must proceed.
22. By right, plaintiff reasonably expects to proceed without injury, secure in her capacities.  By right, plaintiff reasonably expects to exercise her right of action unmolested; recognizing she does have a duty to injure no other in that pursuit.  Plaintiff caused no injury to anyone herein comprehended.

23. Defendants have a legal duty to use due care and not cause an injury to Plaintiff or interfere with plaintiff’s rights in any way.

24. Said Defendants injured plaintiff by acting, promoting and causing to be promoted fraudulent and/or criminal acts against plaintiff that caused plaintiff loss of opportunity and property in defense thereof as well as continued loss of Liberty through the resulting constructive imprisonment.

25. Defendants breached that duty by proximately, directly and indirectly, causing the injuries claimed by Plaintiff that promoted and caused further injury resulting from fraudulent and/or unlawful acts against plaintiff. 

26. The amount of damages claimed shall be determined by this court and are all a result of the injuries claimed herein. 

LAW OF THE CASE 
27. The law of this case is further decreed: 

28. If any claim, statement, fact, or portion thereof in this action is held inapplicable or not valid, such decision does not affect the validity of any other portion of this action. 

29. The singular includes the plural and the plural the singular. 

30. The present tense includes the past and future tenses; and the future the present, and the past the present. 

31. The masculine gender includes the feminine and neuter. 

32. If any person shall maliciously or wantonly damage or destroy any personal property, goods, chattels, furniture or livestock, the person so offending shall pay to the party injured double the value of the things so damaged or destroyed; and upon an affidavit that said damage or destruction was wantonly or maliciously done, it shall be a good ground for an attachment to issue, as in other cases by attachment.  (effectively restated at RSMo 537.330)  ((1973) Section 537.330 did not abrogate the common law right of punitive damages. State ex rel. Smith v. Greene (Mo.), 494 S.W.2d 55. ) (Section 537.330 did not abrogate the common law right of punitive damages. State ex rel. Smith v. Greene (Mo.), 494 S.W.2d 55.)
33. A person commits the crime of false imprisonment if he knowingly restrains another unlawfully and without consent so as to interfere substantially with his liberty.

34. The Federal Rules of Civil Procedure are the rules of the above-entitled court. The rules shall be construed and administered to secure the just, speedy, and inexpensive determination of this action.

Definitions: (2) "Appropriate" means to take, obtain, use, transfer, conceal or retain possession of; 

(3) "Coercion" means a threat, however communicated: 

(a) To commit any crime; or 

(b) To inflict physical injury in the future on the person threatened or another; or 

(c) To accuse any person of any crime; or 

(d) To expose any person to hatred, contempt or ridicule; or 

(e) To harm the credit or business repute of any person; or 

(f) To take or withhold action as a public servant, or to cause a public servant to take or withhold action; or 

(g) To inflict any other harm which would not benefit the actor A threat of accusation, lawsuit or other invocation of official action is not coercion if the property sought to be obtained by virtue of such threat was honestly claimed as restitution or indemnification for harm done in the circumstances to which the accusation, exposure, lawsuit or other official action relates, or as compensation for property or lawful service. The defendant shall have the burden of injecting the issue of justification as to any threat;

35. The law of this case is further decreed in Exhibit C attached hereto and entered by reference here as if written in full.

REQUEST FOR RELIEF
36. For these causes of action therefore Plaintiff brings her suit. 

37. WHEREFORE, Plaintiff prays judgment against Defendants, and each of them individually and severally, as follows: 

38. On all causes of action: 

39. For general damages in the sum of  $25, 000 for the act of accosting, binding and kidnapping Schwartz and $5,000 multiplied by the number of days in constructive and actual imprisonment;

40. For damages resulting from loss to Schwartz of her property in her Automobile including personal private property therein multiplied by $500 per day until all said property is returned to Schwartz in the same condition as when it was taken to toll from the day of the taking.

41. For order of mandamus by this court for City of Mayfield Heights, Ohio in the Municipal court of Lyndhurst, Ohio to yield its action against Schwartz (see Lyndhurst, Ohio Municipal Court  Case No.: 08CRB01100 exhibit 1 & 3 ) to this court as this court is superior to the inferior Municipal court and as said Municipal court has no intent or capacity to adjudicate rights of action belonging to Schwartz as demonstrated by judge of said court.

42. For this court to quash City of Mayfield Heights, Oh charges expressed in Exhibit (see Lyndhurst, Ohio Municipal Court  Case No.: 08CRB01100 exhibit 1 & 3 ).

43. For loss of earnings according to proof; 

44. That the court enter a declaratory judgment that defendants have acted arbitrarily and capriciously and with willful and wanton intent, have abused their discretion and have acted not in accordance with law, but under color of law;

45. That the court enters a declaratory judgment that defendants have acted contrary to constitutional right, power or privilege.

46. That the court enters a declaratory judgment that defendant' actions were in excess of statutory jurisdiction, authority and short of statutory right.

47. That the court permanently enjoin defendants from interfering in any way with plaintiff’s future lawful right of action;

48. That the court enter a declaratory judgment that the records of the court not of record are impeached for want of jurisdiction in the Court or judicial officers, for collusion between the parties, and/or for fraud in the parties offering the record, in respect to those proceedings;

49. That the court grant plaintiff her reasonable attorneys fees;

50. That the court grant plaintiff such other and further relief as the court deems proper;

51. For interest as allowed by law; and

52. For costs of suit incurred.

RESPECTFULLY SUBMITTED

_____________________________
All rights reserved ucc 1-308

Betty Janet  Schwartz 

The above averments of facts and law are to be taken as testimony before this court in that I, Betty-Janet: Schwartz, the real party in interest and being competent to testify, does solemnly affirm each and every averment herein are the best of my knowledge and are true, correct, complete, not misleading, nor declared for any immoral or unethical purpose or frivolous reason, and are material to the matter at hand and made with respect and awareness for the penalties of perjury under the laws of the United States of America.

Dated: ____________ Counter-Claimant: _______________________________

                                                            Betty-Janet: Schwartz

and/or:    Notary Public: ____________________________________State of Ohio

My commission expires ______________________________                                
� Dominion and Jurisdiction herein is interchangeable with the concept of Sovereignty.


� Where rights secured by the Constitution are involved, there can be no rule making or legislation, which would abrogate them. [Miranda v. Arizona, 384 US 436, 491.]


� A "court of record" is a judicial tribunal having attributes and exercising functions independently of the person of the magistrate designated generally to hold it, and proceeding according to the course of common law, its acts and proceedings being enrolled for a perpetual memorial.  Jones v. Jones, 188 Mo.App. 220, 175 S.W. 227, 229; Ex parte Gladhill, 8 Metc. Mass., 171, per Shaw, C.J.  See, also, Ledwith v. Rosalsky, 244 N.Y. 406, 155 N.E. 688, 689.


� In determining the status of the common law on the issue before us, we follow the general principle that unless a statute clearly abrogates the common law either expressly or by necessary implication, the common law rule remains valid. N.E. & R. Partnership v. Stone, 745 S.W.2d 266, 267-68 (Mo. App. S.D. 1988).


� "Praecipe" = order to show cause against property. "Rights" are property. A free man (i.e. nobleman) has his own land and people (slaves). The king may not force a nobleman into the kings court in such a way that the nobleman would be deprived of his own court.


� The very meaning of 'sovereignty' is that the decree of the sovereign makes law. [American Banana Co. v. United Fruit Co., 29 S.Ct. 511, 513, 213 U.S. 347, 53 L.Ed. 826, 19 Ann.Cas. 1047.]�


� A judicial tribunal having attributes and exercising functions independently of the person of the magistrate designated generally to hold it [Jones v. Jones, 188 Mo.App. 220, 175 S.W. 227, 229; Ex parte Gladhill, 8 Metc. Mass., 171, per Shaw, C.J. See, also, Ledwith v. Rosalsky, 244 N.Y. 406, 155 N.E. 688, 689][Black's Law Dictionary, 4th Ed., 425, 426]\�


� Imprison:  To confine a person or restrain his liberty in any way.  Black’s Law Dictionary, 5th Edition Imprisonment:  ...it may be in a locality used only for the specific occasion; or it may take place without the actual application of any physical agencies of restraint (such as locks or bars), as by verbal compulsion and the display of available force.  Black’s Law Dictionary, 5th Edition


� Duly:  ...according to law in both form and substance.  Black’s Law Dictionary, Fifth Edition
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